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1. SCOPE

This policy is an extension of Goulburn-Murray Water’s 2009 – 2011 Disability Action Plan and is the foundation for successful and equitable inclusion and employment of people with a disability.

The Disability Action Plan (DAP) assists us in better understanding the needs of those who may be in need of specialised assistance as well as raising awareness within Goulburn-Murray Water (G-MW) to ensure that our policies and procedures are more inclusive of people with a disability.  
2. PURPOSE
The following information is designed to assist supervisors and managers with their legal and organisational responsibilities for providing workplaces which allow employees with disabilities to contribute as full members of their work teams and to enjoy employment rights equal to those of other staff.
3. DEFINITIONS
Disability is defined very broadly as any physical, intellectual, psychiatric, sensory, neurological or learning disability and includes physical disfigurement, the presence of disease causing organisms (e.g. HIV) and total or partial loss of a limb or bodily function. This also includes temporary, permanent, current, past or future disability.
Reasonable adjustment is making changes to ensure equal opportunity for people with a disability.
Unjustifiable Hardship is where the reasonable adjustments would pose financial hardship to the organisation or have a negative impact on the organisation or other staff.
4. WHAT IS REASONABLE ADJUSTMENT?
For many people with a disability, a major barrier to equal opportunity, equal participation or equal performance at work is some feature of the work situation or environment which could readily be altered. 
The principle of reasonable adjustment affects decisions in all areas of employment and it encourages more flexible and creative ways of working and may assist in improving conditions for everyone.

5. G-MW’S OBLIGATIONS
G-MW is obligated to treat everyone equally and to not discriminate directly or indirectly through less favorable treatment. The obligation also extends to making reasonable adjustments where required and preventing harassment and discrimination.

Supervisors should not assume that all people with a disability will require adjustments and then use this as the basis for discriminatory decisions.  In fact most workers with a disability will not require significant adjustments and some will not require any adjustments.
6. ROLES AND RESPONSIBILITIES

All G-MW staff are responsible for providing people with a disability with equal treatment and preventing discrimination. The following groups also have these additional responsibilities

People and Development  

· Provide recruitment advice to selection panels

· Work with local disability networks 

· Review related policies and procedures
· Organise disability awareness training for all supervisors and staff
Supervisors

· Ensure all staff are treated equally

· Attend disability awareness training

· Ensure all direct reports are aware and understand this policy and attend the disability awareness training
· Act as a role model, prevent discrimination and act upon any discrimination or harsssment
· Seek assistance from People and Development when a request for reasonable adjustment is made 
7. RECRUITMENT AND SELECTION ADJUSTMENTS
G-MW encourages and assists people with a disability to apply for jobs by publicising that we are an equal opportunity employer and accepting requests for position descriptions in different formats (eg, large font, audio).  
All facets of the application and interview process will accommodate applicants with disabilities, such as physical access or specialised equipment on request, unless this causes unjustifiable hardship for G-MW. 
Position descriptions and job specifications will be reviewed to identify what adjustments, if any, are necessary to enable a person with a disability to fulfill the inherent requirements of the position. 

An applicant cannot be excluded from consideration or appointment because they need reasonable adjustment at work to fulfill the inherent requirements of the position. If necessary, adjustment requirements need to be worked out once the selection committee has recommended a preferred candidate. 
If after appropriate adjustment has been assessed, a preferred candidate with a disability is unable to fulfill the inheret requirements of the job, a decision can be made not to employ the candidate without discriminating. A decision not to employ may also be made if the adjustment is considered to impose unjustifiable hardship on G-MW. 
Further information and tips for interviewing people with a disability is available in Appendix 1.

8. CAN I ASK QUESTIONS ABOUT A PERSON'S DISABILITY?

It is important to concentrate on a person’s ability rather than their disability as well as focusing on job outcomes rather than job inputs as this provides a fairer perspective when making merit based decisions.
Discussion, questions and examinations regarding a person's disability and its effects may be legitimate, necessary and desirable in many cases. This does not mean, however, that every disability related question should be accepted as permitted or desirable. Inappropriate questions or examinations in relation to disability may lead to or constitute discrimination. 
More information including Interview tips and questions that can and can’t be asked is provided in Appendix 1.

9. REASONABLE ADJUSTMENT CONSIDERATIONS
There is no list of the types of adjustments required to remove discrimination against people with a disability in seeking or participating in employment as each case needs to be reviewed individually and considered on its own merits. 

As a guide the following are examples of some of the reasonable adjustments that may need to be considered: 
· the terms or conditions on which employment is offered 

· adjustments to the workplace or work related premises, equipment or facilities, including provision of additional equipment or facilities 

· adjustments to duties and work methods and performance requirements; 
· adjustments to work related communications or information provision, including the form or format in which information is available 

· adjustments to work and attendance arrangements, including hours of work and use of leave entitlements 

· provision of interpreters, readers, attendants or other work related assistance 

· permitting or facilitating a person to use equipment or assistance provided by the person with a disability or by another person or organisation 

· opportunities for promotion, transfer or training, including training provided outside G-MW

10. REASONABLE ADJUSTMENT ASSESSMENTS
As a general guide it is best to discuss adjustment requirements with the person with a disability as they best know how the disability affects his or her methods of performing tasks, and what kinds of adjustments, if any, are required. 
In addition the staff member may be asked to provide to the supervisor and the People and Development unit with documentation from an appropriately qualified professional specifying the nature of the person’s disability and setting out recommended adjustments and accommodations. 
G-MW is not bound to accept the recommendations however they will be used as a guide when the request is assessed by People and Development in relation to the specific disability and the essential requirments of the position.  In evaluating an adjustment request or recommendation all relevant circumstances will be taken into account including the cost and the ease of making the adjustment.
The final decision on whether the adjustment is reasonable will be made by the People and Development unit and the cost of any reasonable adjustments undertaken will be funded by the unit where the adjustments are made unless the adjustment is structural in which case it would be funded corporately.

11. UNJUSTIFIABLE HARDSHIP 
G-MW is obligated to ensure that we do not discriminate against a person with a disability and to make reasonable adjustments unless that adjustment will result in ‘unjustifiable hardship’.  However G-MW is responsible for proving that an adjustment would cause it unjustifiable hardship.  
Unjustifiable hardship could be due to the cost of the adjustment(s) being more than G-MW could afford or the negative impact the adjustment would have on other staff members. These would need to be weighed against the benefit that the person with the disability, and the workplace generally, would gain from the service or facility that would be provided by the adjustment.  
12.  WHAT ARE THE POTENTIAL LIABILITIES? 

G-MW through its supervisors and staff can be held responsible under State and Federal legislation for an act of disability discrimination, including failure to make reasonable adjustment. 
Conciliating or defending a complaint taken to an outside body can be time consuming and costly in legal fees and compensation. As such it is important that supervisors and managers are aware of their obligations to prevent discrimination.
13. FURTHER INFORMATION 

For further information on disability discrimination or reasonable adjustment, please contact the People and Development unit. 

14. RELATED POLICIES AND DOCUMENTS 

· Goulburn-Murray Rural Water Authority Enterprise Agreement 2007
· Goulburn-Murray Water Code of Conduct 
· G-MW EEO Policy

· G-MW Anti Bullying and Harassment Procedure
· Public Administration Act 2004
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Appendix 1 – Interview Tips
General interview tips

In particular the the panel should:
· Provide an interview venue that is accessible and appropriate

· Ask all applicants short listed for interview if they require any support or have any special requirements for the interview and where practical accommodate such needs

· Talk to applicant - not their support person or interpreter.

· If you offer assistance, wait until the offer is accepted and be prepared for your offer to be refused. 

Tips for interviewing people with physical disability

· Offer to shake hands with the applicant, even if they have limited hand use or wear an artificial limb. A left-hand shake is acceptable. 

· You should avoid leaning on a person's wheelchair as the chair is part of their personal space.

Tips for interviewing people with vision impairment

· Allow a person with vision impairment to take your arm near the elbow to guide them, rather than you propelling them. 

· Always identify yourself and the other panel members to the applicant  
Tips for interviewing people who are deaf or hard of hearing

· To gain attention, tap the person on the shoulder or wave your hand. 

· Look directly at the applicant when talking or listening. If an applicant can read lips, position yourself so that you are facing the light and keep your mouth clear when speaking. 

· Be aware of the impact of background noise for those with partial hearing.

Questions that can be asked during an interview
· Ensure interview questions focus on the inherent requirements of the job. 
· Discuss the applicant’s ability to carry out these requirements instead of discussing their disability

· The panel can ask questions which are reasonably intended to identify any alterations or adjustments that the person may require; 
· Can use tests to see if an interviewee can handle a necessary physical function — for example, heavy lifting as long as all applicants are tested not just those with a disability 
· After describing the job’s requirements you can ask all applicants if they know of anything that would prevent them from performing those duties
Questions that cannot be asked during an interview
· What is your disability?

· How serious is your disability?

· Will you need special treatment or medical leave from work?

· Do you expect your condition to improve, worsen, or stay the same?

· What is the condition which causes your disability? 

· Will you need to undergo special medical treatment?

· How many days did you have off work last year due to your disability?
�





Quick Reference





This policy clarifies what is reasonable adjustment for people with a disability to ensure equitable inclusion.








Summary/Action Points





Introduces the concepts of disability and reasonable adjustment


Outlines G-MW’s obligations in preventing discrimination


Provides recruitment and selection adjustment options


Outlines the process for reasonable adjustment assessments 
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